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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

           G.R.No. – 83/2016 
             U/S.: 171(F)/294/323 of I.P.C. 
 
 

      S T A T E 

      -Versus- 

    Smt. Leena Saikia Borah...…accused person 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the State       :     Smt. Barnali Chetia 

Advocate appearing for the Accused  :     Smt. Sabita Dorjee 

Dates of recording evidence          :    31.07.2017, 18.09.2017,   
              27.10.2017 & 27.11.2017 

 

Date of hearing argument                    :    06.06.2018  

Date of delivering Judgment           :    07.06.2018 

 

    JUDGMENT 

1. The case of the prosecution in brief is that, on 04.04.2016 at the voting poll 

station for General Assembly held at Chaiduar College, few people at the 

instigation of Leena Saikia Borah on party lines attacked voters and also abused 

them using foul language. That, the voters were threatened and this created fear 

psychosis amongst the voters. Further, one Smt. Junu Das and one Smt. 

Lakhimai Gogoi sustained injuries due to the said attack. 

2. In this regard, Smt. Kanmai Bhuyan along with few others filed an ejahar on 

06.04.2016, the Officer-in-Charge, Gohpur Police Station registered a case as 

Gohpur P.S. Case No. 79/16 under section 171(C)/143/294/354/323 of I.P.C. The 

police conducted investigation and thereafter submitted charge-sheet against the 

accused person Smt. Leena Saikia Borah for trial under section 171(C)/294/323 

of I.P.C.  
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3. In due course, the accused person entered appearance. She was furnished with 

the copies as required under section 207 Cr.P.C. My Learned Predecessor-in-

Office read over offences U/S 171(F)/294/323 of I.P.C. to the accused person 

and explained to her the particulars of the offences, to which she pleaded not 

guilty and claimed to be tried.  

4. In support of the case, the prosecution examined four (4) witnesses. Statement 

U/S. 313 of Cr.P.C. of the accused person is recorded. Defence plea was of total 

denial. Defence opted not to adduce evidence. 

5. Point for determination  :  

I. Whether the accused person on 04.04.2016 at Chaiduar 

College voting center voluntarily interfered with the free 

exercise of an electoral right of casting vote by 

threatening the voter to cast vote on party lines and 

thereby committed an offence punishable U/S 171(F) of 

I.P.C.? 

II. Whetherthe accused person on same date, time and place 

voluntarily caused hurt to Smt. Junu Das and one Smt. 

Lakhimai Gogoi and thereby committed and offence U/S 

323 of I.P.C.? 

III. Whether the accused person on same date, time and place 

which is a public place used obscene language which 

caused annoyance to Smt. Junu Das, Smt. Lakhimai Gogoi, 

Smt. Kanmai Bhuyan and few others and thereby 

committed and offence U/S 294 of I.P.C.? 

6. Discussion, Decision and Reasons thereof: - I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused persons. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point of Determination No. I, II & III: All the points are taken up 

together for discussion in order to maintain the flow and 

appreciation of evidence. 
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8. P.W.1 Smt. Junu Das, shein her examination-in-chief deposed 

that she is does not know the informant. However, she is acquainted 

with the accused person. That, on 04.05.2017 during Assembly elections 

the accused kicked her in the stomach. Now, she has amicably settled her 

dispute with the accused.  

9. P.W.2- Smt. Niru Hazarika, she in her examination-in-chief 

deposed that she is one the complainant of the instant case. That, she 

is acquainted with the accused Leena Saikia Borah. That, the incident 

took place during Assembly elections at Chaiduar College voting center 

where accused Leena Saikia physically assaulted an old lady. That, she 

does not know the name of the old lady.  

During her cross-examination she deposed that they have amicably 

settled the dispute.  

10. P.W.3- Smt. Kanmai Bhuyan, she is the informant. She in her 

examination-in-chief deposed that she is acquainted with the 

accused Leena Saikia Borah. That, during Assembly elections, she along 

with some women party workers went to Chaiduar college voting center , 

when she witnessed an old lady was lying on ground and she stated that 

Leena beat her. Later, she along with other women workers filed an 

ejahar. That, she exhibited the ejahar as Ext.1 and identified her 

signature thereon. 

During her cross-examination she deposed that she has not seen 

the old lady being assaulted by Leena Saikia Borah. 

11. P.W.4- Smt. Arati Das, she in her examination-in-chief deposed 

that she is acquainted with both the parties. That, after casting vote 

during Assembly elections at Chaiduar College she heard a commotion in-

front of the college road. That, she heard that Smt. Junu Das was 

physically assaulted by Leena Saikia. 

During her cross-examination she deposed that she has not seen 

Smt. Junu Das being assaulted by Leena Saikia Borah. 
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12. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. None of the witnesses on record has stated that on 

04.04.2016 at Chaiduar College voting center voluntarily 

interfered with the free exercise of an electoral right of 

casting vote by threatening the voter to cast vote on party 

lines. Hence, the offence U/S 171(F) of I.P.C. is not proved 

against the accused person. 

II. The points to prove an offence U/S 294 of I.P.C is also not 

present, as none of the witnesses stated that accused by 

use of obscene language had caused annoyance to the 

victims. 

III. Although P.W.1 Junu Das has stated that accused has 

kicked her on the stomach, none of the other P.Ws has 

deposed on that line. The P.W.2, P.W.3 and P.W.4 has 

stated that an old lady was assaulted, however, no 

identity of the old lady is proved and further she is not 

brought forward as a witness. Moreover, P.W.1 has stated 

that they have amicably settled the matter. 

IV. Hence, all the above leads me to give benefit to the 

accused person. 

 

IV. Considering the above, I hold that prosecution has failed to prove 

the guilt of the accused person beyond all reasonable doubt  that 

on 04.04.2016 at Chaiduar College voting center 

voluntarily interfered with the free exercise of an electoral 

right of casting vote by threatening the voter to cast vote 

on party lines, voluntarily caused hurt to Smt. Junu Das 

and one Smt. Lakhimai Gogoi and used obscene language 

which caused annoyance to Smt. Junu Das, Smt. Lakhimai 

Gogoi, Smt. Kanmai Bhuyan and few others and thereby 

committed and offence U/S 171(F)/323/294 of I.P.C. 
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13.  In the result, the accused person Smt. Leena Saikia Borah is  

 hereby acquitted on benefit of doubt U/S 171(F)/294/323 of  

 I.P.C. and set at liberty forthwith. 

14.  Bail bonds furnished are hereby extended for a period of 6 (six)  

 months. 

15.  The case is disposed of on contest.  

Given under my hand and seal of this court on this the  

07th day of June, 2018 at Gohpur. 

 
 
 
 
 

 ( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 

     Gohpur 
 

 
 
Dictated and corrected by me 
 
 
 
 
 

  ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

       Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Smt. Junu Das 

P.W.2- Smt. Niru Hazarika 

P.W.3- Smt. Kanmai Bhuyan 

P.W.4- Smt. Arati Das 

 
Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 
 
Defence Side Exhibits- 
 
Nil 
 

 
( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
     Gohpur 


